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RULES  AND  REGUUTIONS 


Title  40 — Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  H— OCEAN  DUMPING 

TRANSPORTATION  FOR  DUMPING.  AND 

DUMPING  OF  MATERIAL  INTO  OCEAN 

WATERS 

Pursuant  to  tiUe  I  of  the  Marine  Pro¬ 
tection,  Research,  and  Sanctuaries  Act  of 
1972,  Public  Law  92-532  (hereinafter, 
“the  Act”),  the  Environmental  Protec¬ 
tion  Agency  (EPA)  is  publishing  here¬ 
with  interim  regiilations,  effective  im-' 
mediately.  The  interim  r^nlations  de¬ 
scribe  procedures  for  application  for,  and 
issuance  and  denial  of,  permits  for  ocean 
dumping  tmder  the  Act. 

When  title  I  of  the  Act  becomes  effec¬ 
tive  on  April  23, 1973,  it  will  generally  be 
unlawful  to  depart  a  port  in  the  United 
States  for  the  pirrpose  of  dumping  mate¬ 
rial  in  the  oceans,  or  dumping  material 
in  the  territorial  sea  or  contigxious  sone 
of  the  United  States,  unless  the  person 
engaged  in  such  transport  or  dumping 
has  first  obtained  a  permit  from  EPA; 
permits  for  the  transportation  and 
dumping  of  dredged  spoil  will,  however, 
be  issued  by  the  U.S.  Army  Corps  of  En¬ 
gineers,  pursuant  to  section  103  of  the 
Act. 

The  Act  became  law  October  23,  1972. 
Since  all  ocean  dumping  activities  regu¬ 
lated  by  the  Act  wiU,  in  the  absence  of  a 
permit  from  EPA  or  the  Corps  of  En¬ 
gineers,  be  unlawful  as  of  April  23,  1973, 
it  has  been  neces.sary  to  promulgate 
regulations  on  which  permit  aivlicants 
may  rely  prior  to  the  effective  date  of 
title  I  of  the  Act.  At  the  same  time 
constraints  imposed  by  the  Act  are  such 
that  it  has  been  impracticable  to  develop 
and  publish  regulations  in  proposed 
form,  to  allow  a  reasonable  period  of  no 
less  than  30  days  for  public  comment,  to 
revise  the  proposed  regulations  in  the 
light  of  the  comments  received,  and  to 
promulgate  final  regvilations  with  ample 
lead  time  to  implement  a  smoothly  func¬ 
tioning  permit  program  on  April  23, 1973. 

Accordingly,  EPA  has  determined 
pursuant  to  5  U.8.C.  553(b)  that  notice 
and  comment  on  the  interim  regulations 
in  proposed  form  would  be  impracticable 
and  contrary  to  the  public  interest;  ac¬ 
cordingly.  they  will  be  effective  immedi¬ 
ately,  However,  it  is  the  intention  of 
EPA  to  revise  the  interim  regulations  in 
the  light  of  comments,  submitted  in  writ¬ 
ing  to  the  Office  of  Air  and  Water 
Programs,  Environmental  Protection 
Agency.  Attention:  Mr.  T.  A.  Wastler, 
room  1102,  Crystal  Mall  Building  2,  1921 
Jefferson  Davis  Highway,  Arlington,  Va, 
22202.  on  or  before  June  4, 1973. 

Particular  attention  should  be  drawn 
to  the  provisions  of  §  222.2a  of  the  in¬ 
terim  regulations.  While  certain  time 
limits  established  by  the  interim  regu¬ 
lations  are  thought  to  be  realistic,  it  is 
clear  that  those  time  limits  cannot  be 
followed  with  respect  to  certain  appli¬ 
cations  submitted  in  connection  with 
proposed  ocean  dumping  activities  in  the 
90-day  period  subsequent  to  the  effec¬ 
tive  date  of  title  L  Accordingly,  the  in¬ 
terim  ndes  include  a  special  provision 


to  govern  the  processing  of  such  appli- 
cati(ms.  Section  222.2a  will  allow  EPA  to 
estaUish  special  time  limits  for  such 
applications,  so  that  certain  ocean  dump¬ 
ing  activities  may  be  permitted,  con¬ 
sistently  with  the  policies  set  forth  in 
title  I  of  the  Act,  on  or  shortly  after  its 
effective  date.  Applicants  for  piermits  to 
conduct  dumping  within  the  first  90  days 
after  the  effective  date  of  title  I  are 
vu-ged  to  file  their  applications  imme¬ 
diately,  particularly  if  the  proposed 
dumping  is  to  take  place  within  the  first 
30  days.  EPA  will  begin  accepting  and 
processing  applications  as  soon  as  these 
regulations  are  published.  If  an  applica¬ 
tion  is  received  by  EPA  on  or  before 
May  23,  1973,  and  involves  proposed 
dumping  activities  to  be  conducted  prior 
to  July  23,  1973,  the  agency  may,  pur¬ 
suant  to  §  222.2a  of  the  interim  rela¬ 
tions,  shorten  the  time  which  would  nor¬ 
mally  be  afforded  the  public  or  State 
and  Federal  agencies  for  comment,  con¬ 
sultation,  or  requesting  public  hearings. 
It  should  be  stressed,  however,  that  the 
special  rules  of  §  222.2a  do  not  alter  the 
scope  of  the  inquiry  into  the  advantages 
and  disadvantages  of  a  i>artic\ilar  per¬ 
mit  application,  and  will  not  alter  the 
showing  to  be  made  by  a  permit  appli¬ 
cant,  or  of  the  nature  of  opposing  con¬ 
siderations  that  may  be  raised  by  inter¬ 
ested  members  of  the  public  at  a  hearing 
on  a  permit  application.  It  is.  of  course, 
anticipated  that  !  222.2a  wUl  be  revoked 
when  subchapter  H  is  revised  in  the  light 
of  comments  made  pursuant  to  this 
notice. 

It  should  also  be  noted  that  section  102 
of  the  Act  requires  the  Administrator  to 
establish  criteria  to  be  used  in  the  evalu¬ 
ation  of  permit  aiH^licatlcms. 

Those  criteria  will  be  set  forth  in  Part 
227  of  subchapter  H,  which  will  be 
published  sepiarately  in  the  Federal 
Register. 

As  the  interim  regulations  make  clear, 
applications  for  permits  may,  prior  to 
the  availability  of  printed  application 
forms,  be  made  to  the  appropriate  re¬ 
gional  administrator  of  EPA.  or  to  the 
Administrator,  in  letter  form,  providing 
the  information  required  by  S  221.1.  Un¬ 
der  the  authority  of  section  104  of  the 
Act,  applicati<ms  imder  these  interim 
re^ati(ms.  Including  applications  In 
letter  form,  will  be  subject  to  a  processing 
fee  in  accordance  with  the  provisions  of 
§  221.5. 

Comments  from  Interested  members 
of  the  public  on  the  interim  regiilations 
will  be  available  for  public  inspection  in 
room  1102,  Crystal  Mall  Building  2.  1921 
Jefferson  Davis  Highway,  Arlington,  Va., 
during  normal  working  hours. 

Chapter  I  of  title  40  Is  amended  by 
adding  as  Interim  regulations  Subchap¬ 
ter  H,  Ocean  Dmnping,  as  follows: 

William  D.  Ruckelshaus, 

Administrator. 

April  2, 1973. 

PART  220— GENERAL 

Sec.  • 

220.1  Purpose  and  scope. 

220.2  Definitions. 

220S  Categ<M*les  of  permits. 

220.4  Delegation  of  authority. 


Attthoritt:  Title  I,  Marine  Protection,  Re¬ 
search,  and  Sanctuaries  Act  of  1072,  Public 
Law  02-532. 

§  220.1  Purpose  and  scope. 

<a)  General.  This  part  establishes 
prcN^edures  for  the  issuance  of  permits 
by  EPA  pursuant  to  section  102  of  the 
Act.  Subject  to  the  exclusion  in  para¬ 
graph  (b)  of  this  section,  the  Act 
prohibits: 

(1)  Transportation  from  the  United 
States  of  radiological,  chemical,  or  bi¬ 
ological  warfare  agents,  or  of  any  high- 
level  radioactive  wastes,  for  the  purpose 
of  dumping  them  into  ocean  waters,  and 
the  dumping  of  any  such  materials  into 
the  territorial  sea,  or  into  the  contigu¬ 
ous  zone  (to  the  extent  it  may  affect  the 
territorial  sea  or  the  territory  of  the 
United  States); 

(2)  Transportation  from  the  United 
States  of  material  not  specified  in  para¬ 
graph  (a)  (1)  of  this  section,  for  the 
purpose  of  dumping  it  into  ocean  waters, 
and  the  dumping  of  any  such  mate¬ 
rial  into  the  territorial  sea,  or  into  the 
contiguous  zone  (to  the  extent  it  may 
affect  the  territorial  sea  or  the  terri¬ 
tory  of  the  United  States),  without  a 
permit  from  EPA;  or,  in  the  case  of 
dredged  material,  from  the  Corps  of 
Engineers. 

(3)  Transportation  from  any  location 
outside  the  United  States,  of  materials 
specified  in  paragraph  (a)(1)  of  this 
section,  for  the  purpose  of  dumping  them 
Into  ocean  waters,  by  any  officer,  em¬ 
ployee,  agent,  department,  agency,  or 
Instrumentality  of  the  United  States. 

(4)  Transportation  of  any  material 
not  specified  in  paragraph  (a)  (1)  of  this 
section,  from  any  location  outside  the 
United  States,  for  the  purpose  of  dump¬ 
ing  it  into  ocean  waters,  by  any  officer, 
employee,  agent,  department,  agency,  or 
instrumentality  of  the  United  States, 
without  a  permit  from  EPA;  or,  in  the 
case  of  dredged  material,  from  the  Corps 
of  Engineers. 

(b)  Exclusion. — ^This  part  does  not 
apply  to  the  transportation  and  dvunping 
of  fish  wastes  unless  such  dumping 
occurs  in: 

(1)  Harbors  or  enclosed  coastal 
waters;  or 

(2)  Any  other  location  where  the 
Administrator  finds  that  such  dumping 
could  endanger  health,  the  environment 
or  ecological  systems  in  a  specific  loca¬ 
tion:  Provided,  That  nothing  herein 
shall  be  construed  as  requiring  a  permit 
under  the  Act  for  the  dumping  of  fish 
wastes  in  areas  inside  the  baseline  from 
which  the  territorial  sea  is  measured  as 
provided  for  in  the  Convention  on  the 
Territorial  Sea  and  the  Contiguous  Zone 
(15  UST  1606;  HAS  5639). 

§  220.2  Definitions. 

As  used  in  this  part,  the  term  “Act” 
meana  the  Marine  Protection,  Research 
and  Sanctuaries  Act  of  1972,  Public  Law 
.92-532,  33  UJB.C.  Unless  otherwise  pro¬ 
vided  herein,  all  other  terms  shall  have 
the  meanings  assigned  to  them  by  the 
Act. 
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§  220.3  Categories  of  permits. 

(a)  General  permits. — ^Prom  time  to 
time  the  Administrator  may  authorize, 
by  general  permit,  the  dumping  of  cer¬ 
tain  materials.  Such  general  permits 
shall  be  published  In  the  Federal  Regis¬ 
ter  and  shall  specify  the  types  and 
amounts  of  materials  which  may  be 
dumped,  the  designated  dumping  sites 
for  such  dumping  activities,  a  fixed  ex¬ 
piration  date  and  any  other  conditions 
deemed  appropriate  by  the  Adminis¬ 
trator.  A  general  permit  may  be  granted 
by  the  Administrator  under  this  section 
on  application  of  an  interested  person  in 
accordance  with  the  procedures  of  part 
221  of  this  chapter,  or  may  be  granted 
by  the  Administrator  on  his  own  Initia¬ 
tive,  subject  to  the  notice  and  hearing 
requirements  of  part  222  of  this  chanter. 

(b)  Special  permits. — The  dumping  of 
material  requiring  an  EPA  permit  imder 
the  act,  and  not  covered  by  a  general 
permit  published  in  the  Federal  Register 
under  paragraph  (a)  of  this  section  will 
require  a  special  permit  issued  to  a  spec¬ 
ified  applicant,  having  a  fixed  expiration 
date  (which  shall  be  no  later  than  1  year 
from  the  date  of  Issue).,  and  specifying 
the  exact  amount  of  material  permitted 
to  be  dumped  thereunder.  Special  per¬ 
mits  will  be  granted  only  on  application 
in  accordance  with  the  requirements  of 
part  221  of  this  chapter. 

§  220.4  Delegation  of  authority. 

(a)  Regional  Administrators. — Re¬ 
gional  administrators  have  the  authority 
to  issue,  deny,  and  to  impose  conditions 
on,  special  permits  for: 

(1)  The  dumping  of  material  in  that 
portion  of  the  territorial  sea  which  is 
subject  to  the  jurisdiction  of  any  State 
within  their  resijective  regions; 

(2)  The  transportation  for  dumping 
of  any  material  from  a  location  in  a  State 
in  their  resp>ective  regions,  except  to  the 
extent  a  different  regional  administrator 
has  such  authority  by  virtue  of  para¬ 
graph  (a)(1)  of  this  section. 

(b)  Other. — In  all  cases  not  described 
in  paragraph  (a)  of  this  section  the 
administrator,  or  such  other  Eff*A  em¬ 
ployees  as  he  may  from  time  to  time 
designate  in  writing,  shall  issue,  deny  or 
impose  conditions  on  special  and  general 
permits  issued  pursuant  to  the  Act. 

PART  221— APPLICATIONS 

Sec. 

221.1  Application  forms  for  special  permits. 

221 .2  Other  Information. 

221.3  Applicant. 

221.4  Adequacy  of  information. 

221.5  Processing  fees. 

Aothoritt:  Title  I,  Marine  Protection  and 
Sanctuaries  Act  of  1972,  Public  aw  95-532. 

§  221.1  Application  forms  for  special 
permits. 

Applications  for  EPA  special  permits 
under  the  Act  may  be  filed  with  the  Ad¬ 
ministrator  or  the  Regional  Administra¬ 
tor,  if  any,  authorized  by  $  220.4(a)  of 
this  chapter  to  act  on  the  application. 
Unless  and  until  printed  application 
forms  are  made  available,  an  application 
may  be  made  by  letter.  Any  application 


for  a  permit  under  this  subchapter  will 
include  at  a  minimum : 

(a)  Name  and  address  of  applicant; 

(b)  Name  of  the  person  or  firm  (if  not 
the  applicant) ,  and  the  name  and  usual 
location  of  the  conveyance,  to  be  used  in 
the  transportation  and  dumping  of  the 
material  involved; 

(c)  Physical  and  chemical  description 
of  material  to  be  dumped,  including  re¬ 
sults  of  tests  necessary  to  meet  the  re¬ 
quirements  of  part  227  of  this  chapter.' 

(d)  Quantity  of  material  to  be 
dumped; 

(e)  Means  of  conveyance  and  antici¬ 
pated  time  of  disposal; 

(f)  Proposed  dump  site;  and  in  the 
event  such  proposed  dumping  site  is  not 
a  designated  dumping  site  designated  in 
appendix  A  of  this  subchapter,  detailed 
physical  information  on  the  nature  of  the 
proposed  dump  site; 

(g)  Proposed  method  of  disposal  at  the 
dump  site; 

(h)  Identification  of  the  specific  pro¬ 
cess  or  activity  giving  rise  to  the  produc¬ 
tion  of  the  material; 

(i)  Information  on  the  manner  in 
which  the  type  of  material  in  question 
has  been  previously  disposed  of  by  or  on 
behalf  of  the  applicant; 

(j)  A  description  of  available  alterna¬ 
tive  means  of  disposal  of  the  material, 
with  explanations  of  why  each  of  such 
alternatives  is  thought  by  the  applicant 
to  be  inappropriate. 

§221.2  Other  information. 

In  the  event  the  Administrator,  Re¬ 
gional  Administrator,  or  a  person  desig¬ 
nated  by  either  to  review  special  permit 
applications,  determines  that  additional 
information  is  needed  in  order  to  apply 
the  criteria  set  forth  in  part  227  of 
this  chapter.'  he  shall  so  advise  the  ap¬ 
plicant  in  writing.  For  purposes  of  apply¬ 
ing  the  time  limitation  of  §  222.1  of  this 
chapter,  an  application  will  not  be  con¬ 
sidered  complete  until  all  additional  in¬ 
formation  requested  pursuant  to  this 
section  is  received,  and  all  such  informa¬ 
tion  shall  be  deemed  part  of  the  appli¬ 
cation. 

§  221.3  Applicant. 

Any  person  may  apply  for  a  special 
permit  imder  this  part,  even  though  the 
proposed  dumping  may  be  carried  on  by 
a  permittee  who  is  not  the  applicant. 
However,  issuance  of  a  permit  will  not 
excuse  the  permittee  from  any  civil  or 
criminal  liability  which  may  attach  by 
virtue  of  his  having  transported  or 
dumped  materials  in  violation  of  the 
terms  or  conditions  of  a  permit,  notwith¬ 
standing  that  the  permittee  may  not  have 
been  the  applicant. 

§  221.4  Adequacy  of  information. 

No  special  permit  issued  under  this 
part  will  be  valid  foi;  the  transportation 
or  dumping  of  any  material  which  is  not 
accurately  and  fully  described  in  the  ap¬ 
plication.  No  permittee  shall  be  relieved 
of  any  liability  which  may  arise  as  a  re- 


>  Part  227  of  this  cheater  to  be  published 
at  a  later  date. 


suit  of  the  transportatiem  or  dumping 
of  material  which  does  not  conform  to 
information  provided  in  the  application 
solely  by  virtue  of  the  fact  that  such  in¬ 
formation  was  furnished  by  an  applicant 
other  than  the  permittee. 

§221.5  Processing  fees. 

(a)  A  processing  fee  of  $500  will  be 
charged  in  connection  with  each  appli¬ 
cation  for  a  special  permit  for  dumping 
in  an  existing  dump  site  designated  in 
appendix  A  of  this  subchapter. 

(b)  A  processing  fee  of  $1,000  will  be 
charged  in  connectiim  with  each  appli¬ 
cation  for  a  special  permit  involving  the 
use  of  a  dump  site  other  than  a  desig¬ 
nated  dump  site. 

(c)  A  processing  fee  of  $200  will  be 
charged  in  connection  with  each  applica¬ 
tion  for  renewal  of  a  special  permit. 

(d)  Notwithstanding  the  foregoing,  no 
agency  or  Instrumentality  of  the  United 
States  or  of  a  State  or  local  government 
will  be  required  to  pay  the  processing  fees 
specified  in  paragraphs  (a) ,  (b) ,  and  (c) 
of  this  section. 


PART  222— ACTIONS  ON  APPLICATIONS 

Sec. 

222.1  General. 

222.2  Tentative  determinations. 

222.2a  Interim  time  limits. 

222.3  Notice  of  applications. 

222.4  Issuance  of  permits  without  hearing. 

222.5  Initiation  of  hearings. 

222.6  Time  and  place  of  hearings. 

222.7  Notice  of  hearings. 

222.8  Conduct  of  hearings. 

222.9  Recommendations  of  presiding  olB- 

cer. 

222.10  Issuance  of  permits  after  hearings. 

Authoritt;  Title  I,  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972,  Public 
Law  92-532. 

§  222.1  General. 

Decisions  as  to  the  issuance,  denial,  or 
imposition  of  conditions  on  a  permit  is¬ 
sued  by  EPA  pursuant  to  this  part  will 
be  made  in  the  light  of  the  factors  set 
forth  in  section  102(a)  of  the  Act  and 
after  issuance  of  criteria  pursuant  there¬ 
to,  in  the  light  of  such  criteria.  In  all 
cases,  final  action  on  any  application  for 
a  special  permit,  or  renewal  thereof,  will 
be  taken  by  EPA  within  180  days  from: 

(a)  The  date  the  application  is  filed,  or, 

(b)  in  the  event  the  application  is  de¬ 
ficient,  from  the  date  on  which  the  ap¬ 
plicant  provides  all  requisite  information, 
whichever  is  later:  Provided,  That  if  a 
hearing  is  convened  pursuant  to  part 
222  of  this  chapter,  such  180-day  limit  to 
grant  a  permit  will  be  extended  by  the 
time  required  for  such  hearing. 

§  222.2  Tentative  determinations. 

Within  10  days  after  receipt  of  a  com¬ 
pleted  permit  application,  EPA  shall  pre¬ 
pare  in  Writing  a  tentative  determination 
with  respect  to  Issuance  or  denial  of 
the  permit  applied  for.  If  such  tentative 
determination  is  to  issue  the  permit,  the 
following  additional  tentative  determi¬ 
nations  will  be  made: 

(a)  Proposed  time  limitations,  if  any; 

(b)  Proposed  dumping  site;  and 
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(c)  A  brief  description  of  any  other 
proposed  special  conditions  detennned 
to  be  appropriate  for  inclusion  in  the 
permit  in  question. 

§  222.2a  Interim  time  limits. 

(a)  Pr(^)osed  time  limitations,  if  any; 
standing  the  time  periods  established  by 
this  subchapter,  including  without  limi¬ 
tation  those  set  forth  in  §S  222.3(d), 
222.4(a),  222.4(b),  222.5,  and  222.6,  the 
specal  rules  of  paragraph  (b)  of  this 
section  shall  aM>ly  to  the  processing  and 
decision  of  any  application  which  ts  sub¬ 
mitted  tmder  part  221,  which  is  (1)  re¬ 
ceived  by  EPA  prior  to  May  23,  1973, 
and  which  is  (2)  for  a  permit  to  diunp 
prior  to  July  23, 1973. 

(b)  Special  rules. — ^Any  application 
described  in  paragraph  (a)  of  this  sec¬ 
tion  may,  at  the  discretion  of  the  Ad¬ 
ministrator,  a  regional  administrator  or 
their  designees,  be  processed  within  spe¬ 
cial  time  limits  shorter  than  those  es¬ 
tablished  by  this  subchapter:  Provided. 
That  notice  of  any  such  special  time 
limit  shall  be  included  in  any  notice 
to  the  public  or  to  any  Federal  or  State 
agency,  including  without  limitation  no¬ 
tices  given  pursuant  to  §S  222.3(a), 
222.3(c),  and  222.3(d). 

§  222.3  Notice  of  applications. 

(a)  Contents. — ^Public  notice  of  every 
complete  permit  application  received 
shall  be  circulated  to  inform  the  public 
of  the  proposed  dumping.  Each  such 
public  notice  shall  include  at  least  the 
following: 

( 1 )  A  summary  of  the  information  in¬ 
cluded  in  the  permit  application; 

(2)  Any  tentative  determinations 
made  pursuant  to  §  222.2. 

(3)  A  brief  description  of  the  proce¬ 
dures  set  forth  in  §  222.5  for  requesting 
a  public  hearing  on  the  proposed  dump¬ 
ing;  and 

(4)  The  location  at  which  interested 
persons  may  obtain  fmther  information 
on  the  proposed  dumping,  including 
copies  of  any  relevant  dociunents. 

(b)  Publication. — (1)  Notice  given 
pursuant  to  paragraph  (a)  of  this  sec- 
ticm  shall  be  circulated  within  the  geo¬ 
graphical  area  of  any  port  from  which 
material  is  proposed  to  be  transported 
for  dumping  in  the  territorial  sea,  as 
follows; 

(1)  Published  in  at  least  one  daily 
newspaper,  or,  if  there  is  none,  in  a  news- 
I>aper  of  general  circulation  in  such  port; 

(ii)  Posted  in  the  post  office  in  such 
port. 

(2)  Notice  shall  be  mailed  to  any  per¬ 
son,  group,  or  State  or  Federal  agency 
upon  request.  Any  such  request  may  be 
a  standing  request  for  notice  of  all  per¬ 
mit  applications  received  by  EPA,  or  of 
any  class  of  such  permit  applications. 

(c)  Notice  to  States. — In  addition  to 
the  public  notice  required  by  paragraph 

(a)  of  this  section,  notice  of  each  appli¬ 
cation  for  dumping.  Including  all  the 
material  required  to  be  included  in  a 
public  notice,  will  be  mailed  to  the  State 
water  pollution  control  agency  for  the 
State,  If  any,  contiguous  to  that  portion 
of  the  terrttcnial  sea.  If  any,  in  which 
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pitKxtsed  dumping  will  occur.  Notice  un¬ 
der  this  subsection,  and  certification 
under  sectkm  401  of  the  Federal  Water 
Pollution  (Control  Act,  are  not  required 
in  connection  with  m>i^cations  for 
dumping  outside  the  territorial  sea. 

(d)  Notice  to  Corps  of  Engineers. — In 
addition  to  other  notice  required  by  this 
section,  notice  of  each  application  for 
dumping  will  be  forwarded  to  the  appro¬ 
priate  office  of  the  U.S.  Army  Corps  of 
Engineers  for  review  in  accordance  with 
section  106(c)  of  the  Act  (pertaining  to 
navigation,  harbor  approaches,  and  arti¬ 
ficial  islands  <»i  the  Outer  Continental 
Shelf).  Unless,  advice  to  the  contrary  is 
received  within  30  days  of  the  date  such 
notice  is  transmitted  to  the  C?orps  by  the 
Administrator,  Regional 'Administrator, 
or  their  designees.  The  Corps  of  Engi¬ 
neers  will  be  deemed  to  have  no  objec¬ 
tion  on  account  of  matters  required  to 
be  considered  pursuant  to  section  106(c) 
of  the  Act. 

(e)  Fish  and  Wildlife  Coordination 
Act. — The  Fish  and  Wildlife  CJoordlna- 
tion  Act.  Reorganization  Plan  No.  4  of 
1970,  and  Public  Law  92-532  require 
Regional  Administrators  to  consult  with 
appropriate  regional  officials  of  the 
Departments  of  CTommerce  and  Interior, 
the  Regional  Director  of  the  NMFS- 
NOAA,  the  agency  exercising  adminis¬ 
trative  jurisdiction  over  the  fish  and 
wildlife  resources  of  the  State  subject 
to  any  dumping. 

§  222.4  Is<iiuinre  of  permile  without 
hearing. 

(a)  General. — Subject  to  the  receipt 
of  certification,  if  required,  pursuant  to 
section  401  of  the  Federal  Water  Pollu¬ 
tion  Control  Act,  fnnn  any  State  to  which 
notice  has  been  sent  pursuant  to  §  222.3 

(c) ,  the  Administrator,  Regional  Admin¬ 
istrator,  or  their  designees  will  issue 
permits  in  accordance  with  S  222.1,  as 
so(m  as  all  provisions  of  §  222.3(a)  (per¬ 
taining  to  public  notice)  have  been  com¬ 
plied  with,  unless  a  request  for  a  public 
hearing  has  be^  granted  pursuant  to 
§  222.5(b) ,  or  unless  objection  is  received 
from  the  Corps  of  Engineers  pursuant  to 
§  222.3(d). 

(b)  Wairer  of  State  certification. — 
State  certification  pursuant  to  section 
401  of  the  Federal  Water  Pollution  Con¬ 
trol  Act  will  be  deemed  waived,  in 
accordance  with  the  terms  thereof,  if 
such  certification  is  not  received  within 
60  days  of  notice  to  the  appropriate 
State  agency  under  §  222.3(c),  or  such 
longer  period  to  which  the  Administra¬ 
tor,  Regional  Administrator,  or  their 
designees,  may  agi^. 

§  222.5  Initiation  of  hearings. 

(a)  Any  person  may,  within  30  days 
of  the  date  on  which  all  provisions  of 
§  222.3(b)  have  been  complied  with,  re¬ 
quest  a  public  hearing  to  consider  the 
issuance  of  any  permit  applied  for  under 
this  part.  Any  such  request  for  a  public 
heating  must  be  In  writing,  and  must 
state  any  objections  to  the  Issuance  of 
the  proposed  permit,  and  the  Issues 
which  are  proposed  to  be  ctmsidered  at 
the  hearing. 


(b)  Upon  receipt  of  a  written  request 
meeting  the  requirements  of  paragraph 
(a)  of  this  section,  the  Administrator, 
regional  administrator,  or  a  designee  of 
either,  will  fix  a  time  and  place  for  a 
public  hearing,  and  shall  publish  notice 
of  such  hearing  in  accordance  with 
§  222.7  whenever  such  request  presents 
bona  fide  issues  amendable  to  resolution 
by  public  hearing. 

(c)  In  the  event  the  Administrator, 
regional  administrator,  or  a  designee  of 
either,  determines  that  a  request  pur¬ 
portedly  made  pursuant  to  this  section 
does  not  comply  with  the  requirements 
of  paragraph  (a)  of  this  section,  he  shall 
so  advise,  in  writing,  the  person  request¬ 
ing  the  hearing,  and  shall  proceed  to  rule 
on  the  permit  application  in  accordance 
with  :  222.4(a). 

§  222.6  Time  and  place  of  hearings. 

When  the  Administrator  or  Regional 
administrator  grants  a  request  for  a 
public  hearing  pmsuant  to  §  222.5(a) ,  he 
shall  designate  an  appropriate  location 
for  such  hearings,  and  an  appropriate 
time  which  shall  be  no  sooner  than  30 
days  following  the  receipt  of  such  re¬ 
quest.  Where  possible,  public  hearings 
shall  be  held  in  a  location  in  the  State, 
if  any,  to  which  notice  of  the  permit 
application  was  given  pursuant  to 
§  222.3(c). 

§  222.7  Notice  of  hearings. 

Notice  of  public  hearings.  Including 
information  as  to  their  time  and  place, 
shall  be  given,  at  a  minimum,  to  persons 
to  whom,  and  in  the  manner  in  which, 
notice  of  the  permit  application  was  pub¬ 
lished  pursuant  to  §  222.3. 

§  222.8  Conduct  of  liearings. 

The  administrator  or  regional  admin¬ 
istrator  may  designate  a  presiding  officer 
to  conduct  a  hearing  convened  pursuant 
to  this  part.  The  presiding  officer  shall  be 
responsible  for  the  expeditious  conduct  of 
the  hearing,  and  shall  cause  a  suitable 
record  (including,  if  appropriate,  a  ver¬ 
batim  transcript)  of  the  proceedings  to 
be  made.  Any  person  may  appear  at  a 
hearing  convened  pursuant  to  this  part 
whether  or  not  he  requested  the  hearing, 
and  may  be  represented  by  counsel  or 
any  other  authorized  representative.  The 
presiding  officer  is  authorized  to  set  forth 
reasonable  restrictions  on  the  nature  or 
amoimt  of  documentary  material  or 
testimony  presented  at  a  hearing,  giving 
due  regard  to  the  relevancy  of  any  such 
information,  and  to  the  avoidance  of  un¬ 
due  repetitiveness  of  Information  pre¬ 
sented.  No  cross-examination  of  any  per¬ 
son,  including  the  applicant,  tqipearing 
at  a  hearing  shall  be  permitted,  although 
the  presiding  officer  may,  in  his  discre¬ 
tion,  address  to  persons  or  their  author¬ 
ized  representatives  questions  submitted 
in  writing  by  participants  at  a  hearing. 

§  222.9  RecomtneiHlaliotis  of  pre^tiding 
officer. 

At  any  time  following  the  adjourn¬ 
ment  of  a  public  hearing  convened  piu*- 
suant  to  this  part,  the  presiding  officer 
may  prepare  written  recommendations 
relating  to  the  Issuance,  or  denial  of 
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the  proposed  permit,  or  relating  to  any 
conditions  which  he  believes  may  ap¬ 
propriately  be  imposed  on  any  such  per¬ 
mit,  after  full  consideration  of  the 
views  and  argiunents  expressed  at  the 
hearing:  Provided,  That  the  presiding 
officer’s  findings  and  recommendations, 
if  any,  and  the  record  of  the  hearing, 
will  in  all  cases  be  completed  and  for¬ 
warded  to  the  Administrator,  Regional 
Administrator,  or  their  designated  rep¬ 
resentatives  within  30  days  following 
adjournment  of  the  hearing.  Copies  of 
the  presiding  officer’s  findings  and  rec¬ 
ommendations,  if  any,  shall  be  provided 
to  any  interested  person  on  request, 
free  of  charge.  Copies  of  the  record  will 
be  provided  in  accordance  with  §  2.111 
of  this  chapter. 

§  222.10  Issuance  of  permits  after  hear* 
ings. 

Withins  30  days  following  receipt  of 
the  presiding  officer’s  findings  and  rec¬ 
ommendations,  if  any,  but  in  no  event 
later  than  180  days  from  the  time  limit 
specified  in  S  222.1,  the  Administrator, 
Regional  Administrator,  or  their  desig¬ 
nees,  shall  make  a  final  determination 
with  respect  to  the  issuance,  denial,  or 
imposition  of  conditions  on,  any  permit 
applied  for  under  this  part. 


PART  223— CONTENTS  OF  PERMITS 

Sec. 

223.1  Contents  of  permits. 

223.2  Generally  applicable  conditions  of 

permits. 

Authoritt:  Title  I,  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972,  Pub¬ 
lic  Law  92-632. 

§223.1  Contents  of  permits. 

Special  permits,  which  may  be  issued 
on  forms  to  be  published  by  EPA,  will 
include  at  a  minimum  the  following: 

(a)  Name  of  permittee; 

(b)  Means  of  conveyance  and  meth¬ 
ods  and  procedures  for  disposal  of  ma¬ 
terial  to  be  dumped;  and,  in  the  case 
of  permits  for  the  transportation  of  ma¬ 
terial  for  dumping,  the  port  from  which 
such  material  will  be  transported; 

(c)  A  complete  description,  including 
all  relevant  chemical  and  physical 
properties  and  quantities,  of  the  ma¬ 
terial  to  be  dumped; 

(d)  The  disposal  site; 

(e)  ’The  times  at  which  the  permitted 
dumping  may  occur; 

(f)  Such  monitoring  relevant  to  the 
assessment  of  the  impact  of  permitted 
dumping  activities  on  the  marine  en¬ 
vironment  at  the  disposal  site  as  the  Ad¬ 
ministrator  determines  is  feasible;  and 

(g)  Any  other  terms  and  conditions, 
including  those  with  respect  to  release 
procedures,  determined  to  be  necessary 
and  adequate  in  order  to  conform  the 
permitted  dumping  activities  to  the  fac¬ 
tors  set  forth  in  section  102(a)  of  the 
Act,  and  the  criteria  set  forth  in  part 
227  of  this  chapter.^ 


'  Part  227  of  this  chapter  to  be  published 
at  a  later  date. 
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§  223.2  CeneraUy  applicable  conditions 
of  permits. 

(a)  Modification  or  revocation. — ^Any 
general  or  special  permit  issued  under 
this  part  shall  be  subject  to  modifica¬ 
tion,  or  revocation  in  whole  or  in  part 
for  cause,  as  follows: 

(1)  Violation  of  any  term  or  condition 
of  the  permit; 

(2)  Misrepresentation,  inaccuracy,  or 
failure  to  disclose  all  relevant  facts  in 
the  permit  application; 

(3)  Changed  circumstances,  such  as 
changes  in  conditions  obtaining  at  the 
designated  dumping  site,  and  newly  dis¬ 
covered  scientific  data  relevant  to  the 
granting  of  the  permit; 

(4)  Failure  to  keep  the  records,  and  to 
notify  appropriate  officials  of  dumping 
activities,  as  specified  in  §!  224.1  and 
224.2  of  this  chapter. 

(b)  Suspension. — In  addition  to  the 
conditions  of  a  permit  imposed  pursuant 
to  paragraph  (a)  of  this  section,  each 
permit  shall  be  subject  to  suspension  by 
the  Administrator  or  Regional  Adminis¬ 
trator  if  he  determines  that  the  per¬ 
mitted  dumping  has  resulted,  or  is  re¬ 
sulting,  in  imminent  and  substantial 
harm  to  human  health  or  welfare  or 
the  marine  environment.  Such  suspen¬ 
sion  shall  be  effective  immediately  upon 
receipt  of  notification  thereof  by  the 
permittee. 

(c)  Hearings. — Within  30  days  after 
receipt  of  notice  of  revocation  or  modi¬ 
fication  pursuant  to  paragraph  (a)  of 
this  section,  or  of  suspension  pursuant  to 
paragraph  (b)  of  this  section,  a  per¬ 
mittee  or  other  interested  person  may 
request  in  writing  a  hearing  on  the  Issues 
raised  by  any  such  revocation  or  sus¬ 
pension.  Upon  receipt  of  any  such  re¬ 
quest,  the  Administrator  or  Regional  Ad¬ 
ministrator  shall  appoint  a  hearing  offi¬ 
cer  to  conduct  an  adjudicatory  hearing* 
as  may  be  required  by  law  and  by  this 
subchapter  as  now  or  hereafter  in  effect. 


PART  224— RECORDS 

Sec. 

224.1  Records  of  permittees. 

224.2  Reports. 

Authoritt:  Title  I.  Marine  Protection,  Re¬ 
search  and  Sanctuaries  Act  of  1972,  Public 
Law  92-532. 

§  224.1  Records  of  permittees. 

Each  permittee  under  a  special  permit, 
and  each  person  availing  himself  of  the 
privilege  conferred  by  a  general  permit, 
shall  maintain  complete  records,  which 
will  be  available  for  inspection  by  the 
Administrator,  Regional  Administrator, 
or  their  designees,  of : 

(a)  The  nature,  including  a  complete 
description  of  relevant  physical  and 
chemical  characteristics,  of  material 
dumped  pursuant  to  the  permit; 

(b)  ’The  precise  times  and  locations  of 
dumping; 

(c)  Any  other  Information  reasonably 
required  as  a  condition  of  a  permit  by 
the  Administrator,  Regional  Adminis¬ 
trator,  or  their  designees  for  the  purpose 
of  determining: 

( 1 )  Whether  dumping  has  in  fact  been 
accomplished  in  accordance  with  all 
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terms  and  conditions  of  a  special  or  gen¬ 
eral  permit; 

(2)  Information  relevant  to  the  assess¬ 
ment  of  the  impact  of  permitted  dump¬ 
ing  activities  on  the  marine  environ¬ 
ment. 

§  224.2  Reports. 

(a)  Periodic  reports. — ^Information  in¬ 
cluded  in  records  required  to  be  kept 
pursuant  to  §  224.1  shall  be  reported  to 
the  EPA  official  who  Issued  the  permit 
in  question,  as  follows; 

(1)  As  of  the  end  of  each  6-month  pe¬ 
riod,  if  any,  measmed  from  the  effective 
date  of  the  permit  and  ending  before  its 
expiration; 

(2)  As  of  the  expiration  of  the  permit, 
tmless  renewed;  and 

(3)  As  otherwise  required  in  the  con¬ 
ditions  of  the  permit. 

(b)  Time  of  reporting. — ^Reports  re¬ 
quired  by  this  section  must  be  received 
by  EPA  within  30  days  of  the  date  as  of 
which  the  information  is  required  to  be 
reported:  Provided,  ’That  if  an  applica¬ 
tion  for  renewal  of  a  special  permit  is 
pending  at  such  time,  the  report  required 
by  paragraph  (a)  (2)  of  this  section  may 
be  deferred  tmtil  30  days  after  the  date 
of  a  denial  of  the  renewal  application. 

(c)  Emergencies. — If  material  the 
dumping  of  which  is  regulated  under  this 
subchapter  is  dumped,  without  a  permit, 
in  an  emergency  to  safeguard  life  at  sea, 
the  owner  or  operator  of  the  vessel  from 
which  such  dumping  occurs  shall  within 
30  days  report  to  the  Administrator  the 
information  required  under  §  224.1,  and 
a  complete  description  of  the  emergency 
which  occasioned  the  dumping. 


PART  225— CORPS  OF  ENGINEERS 
PERMITS 

Sec. 

225.1  General. 

225.2  Review  of  corps  permit  applications. 

225.3  Waivers. 

Authoritt  :  Title  I,  Marine  Protection,  Re¬ 
search,  and  Sanctuaries  Act  of  1972,  Public 
Law  92-532. 

§  225.1  General. 

As  indiciated  in  §  220.1  of  this  chapter, 
the  Corps  of  Engineers,  U.S.  Army,  has 
the  authority  to  issue  permits  for  the 
transportation  and  dumping  of  dredged 
material.  As  defined  in  the  act,  “dredged 
material’’  means  “any  material  exca¬ 
vated  or  dredged  from  the  navigable 
waters  of  the  United  States.”  EPA  per¬ 
sonnel  will  not  act  initially  on  any  appli¬ 
cation  received  for  the  transportation  or 
dumping  of  dredged  material,  but  will 
forthwith  forward  any  such  applica¬ 
tion  to  the  appropriate  office  of  the  corps, 
which  will,  in  acting  on  any  such  applica¬ 
tion,  apply  the  criteria  in  part  227  of  this 
chapter.* 

§  225.2  Review  of  corps  permit  appli¬ 
cations. 

Within  15  days  following  receipt  of 
notification,  pursuant  to  section  103(c) 
of  the  Act,  the  Administrator,  regional 
administrator  or  the  designee  of  either. 


^Part  227  of  this  chapter  to  be  published 
at  a  later  date. 
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will  notify  in  writing  the  corps  of  his 
disagreement,  if  any,  to  the  issuance  of 
the  permit  in  question,  on  the  grounds 
that  it  would  not  be  in  accordance  with 
the  criteria  of  part  227  of  this  chtqiter,' 
or  would  violate  section  102(c)  of  the 
Act  (pertaining  to  critical  areas) . 

§  225^  Waivers. 

If,  after  notice  of  disagrement  is  given 
the  corps  pursuant  to  S  225.2,  a  request 
for  a  waiver  is  received  pursuant  to  sec¬ 
tion  103(d)  of  the  Act,  such  request  will 
be  forwarded  to  the  Administrator:  Pro¬ 
vided,  That  if  any  such  request  does  not 
include  the  finding  required  by  section 
103(d)  of  the  Act  as  to  economically  fea¬ 
sible  methods  of  disposal,  and  the  basis 
for  such  finding,  the  request  will  be  de¬ 
nied.  The  Administrator  will  act  on  the 
request  for  a  waiver,  in  accordance  with 
section  103(d)  of  the  Act,  within  30  days 
of  receipt  thereof  by  EPA. 


PART  226 — ENFORCEMENT 

Sec. 

226.1  Civil  penalties. 

226.2  Enforcement  bearings. 

226.3  Determinations. 

226.4  Final  action. 

Authoritt:  Title  1,  Marine  Protection 
Research,  and  Sanctuaries  Act  of  1972,  Public 
Law  92-532. 
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§  226.1  Civil  penalties. 

In  addition  to  the  criminal  penalties 
provided  for  In  section  105(b)  of  the  act, 
the  Administrator  or  his  designee  may 
assess  a  civil  penalty  of  not  more  than 
$50,000  for  each  violation  of  the  act  and 
of  this  subchapter.  Upon  receipt  of  infor¬ 
mation  that  any  person  has  violated  any 
provision  of  the  act  or  of  this  subchapter, 
the  Administrator  or  his  designee  will 
notify  such  person  in  writing  of  the  viola¬ 
tion  with  which  he  is  charged,  and  will 
convene  a  hearing  to  be  convened  no 
sooner  than  60  days  of  such  notice,  at  a 
convenient  location,  before  a  hearing 
officer.  Such  hearing  shall  be  conducted 
in  accordance  with  the  procedures  of 
§  226.2. 

§  226.2  Enforcement  hearings. 

Hearings  convened  pursuant  to  §  226.1 
shall  be  trial-tirpe  hearings  on  a  record 
before  a  hearing  officer.  Parties  may  be 
represented  by  counsel,  and  will  have  the 
right  to  submit  motions,  to  present  evi¬ 
dence  in  their  own  behalf,  to  cross-ex¬ 
amine  adverse  witnesses,  to  be  apprised 
of  all  evidence  considered  by  the  hearing 
officer,  and  to  receive  ct^ies  of  the  tran¬ 
script  of  the  proceedings.  Formal  rules  of 
evidence  will  not  apply.  The  hearing  offi¬ 
cer  will  rule  on  all  evidentiary  matters, 
and  on  all  motions,  which  will  be  subject 
to  review  pursuant  to  S  226.3. 

§  226.3  Determiiuitions. 

Within  30  days  following  adjoiurunent 
of  the  hearing,  the  hearing  officer  will  in 


all  cases  make  findings  of  facts  and  rec¬ 
ommendations  to  the  Administrator, 
including,  when  appropriate,  a  recom¬ 
mended  appropriate  penalty,  after  con¬ 
sideration  of  the  gravity  of  the  violation, 
prior  violations  by  the  person  charged, 
and  the  demonstrated  go<kl  faith  by  such 
person  in  attempting  to  achieve  rapid 
compliance  with  the  provisions  of  the  act 
and  this  subchapter.  A  copy  of  the  find¬ 
ings  and  recommendations  of  the  hear¬ 
ing  officer  shall  be  provided  to  the  person 
charged  at  the  same  time  they  are  for¬ 
warded  to  the  Administrator.  Within  30 
days  of  the  date  (Xi  which  the  hearing 
officer’s  findings  and  recommendations 
are  forwarded  to  the  Administrator,  any 
party  objecting  thereto  may  file  written 
exceptions  with  the  Administrator. 

§  226.4  Final  action. 

A  final  order  on  a  proceeding  under 
this  part  will  be  issued  by  the  Adminis¬ 
trator  or  by  such  other  person  designated 
by  the  Administrator  to  take  such  final 
action,  no  sooner  than  30  days  following 
receipt  of  the  findings  and  recommenda¬ 
tions  of  the  hearing  officer.  A  copy  of  the 
final  order  will  be  served  by  registered 
mail  (return  receipt  requested)  on  the 
person  charged  or  his  representative.  In 
the  event  the  final  order  assesses  a  pen¬ 
alty,  it  shall  be  payable  within  60  days  of 
the  date  of  receipt  of  the  final  order,  un¬ 
less  judicial  review  of  the  final  order  is 
sought  by  the  person  against  whom  the 
penalty  is  assessed. 

[FR  Doc.73-6591  Filed  4-4-73:8:45  am] 
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